
Focusing on Mental Wellbeing, Protection, & Youth Success
Addressing parental relinquishment.

Caring for a child with severe mental health concerns places 

unique stresses on a family.1, 2 Families often are challenged in 

securing treatment for their children and the supports needed 

to continue a functioning family life. When families’ options 

run out—when they can’t access or afford the help they need—

some families make the devastating decision to give their 

children up to the state, rather than watch a child continue to 

suffer without services. This choice is costly to the state and 

unnecessarily harms families. It is time for Texas to examine 

what’s going on so that leaders can take smart, informed action 

to rectify it.

What to Know:
• A child living in Texas has less chance of receiving 

necessary mental health treatment than children 

living in any other state.3 Treatment often costs more 

than families can afford.4, 5, 6 Even with health coverage, 

insurance limitations often prevent children from 

accessing the level of care they need to get better. 

• Treatment may be available — but sometimes only if a 

child is in state custody. When no other options remain, 

families are advised to relinquish custody of their children 

as a means to access care.7

• Faced with a no-win choice, some Texas families follow 

this advice, and this trend is so common it has a name: 

parental relinquishment. The federal government reports 

it is not uncommon for families, across all income levels,  

to give up custody of their child to get needed mental 

health services.8

• Relinquishment has far-reaching consequences for 

families. In addition to disrupting children’s lives, parents 

may be unable to seek or keep a job in their profession, 

such as teaching, law enforcement, or social work, if they 

have relinquished their child to Child Protective Services 

(CPS).9 This threatens the stability of the entire family and 

may make it more difficult for the child to return home. 

• Texas acknowledges this problem exists,10, 11 but it is 

difficult to address because the state does not collect 

information on an ongoing basis regarding whether 

children are entering the CPS system because their 

families were unable to access mental health treatment 

for them. Reported figures likely underestimate the 

problem, because finding out and reporting why parents 

relinquish custody is not yet standardized practice. 

Texas CPS does not officially take custody of a child just 

because the child needs mental health treatment, but it 

will take custody if a parent “refuses to accept parental 

responsibility,” and this is the category families giving up 

custody as a means to access mental health services or 

treatment likely fall under. In 2008, nearly 300 kids who 

entered foster care due to parental refusal to accept 

responsibility had emotional problems documented  

as disabling.12 

• Other families may resort to having their child arrested 

following a mental health crisis where the child became 

aggressive. In 2001, an estimated 400 youth were  

arrested in Dallas and Harris counties to obtain mental 

health services.13 

• Children with mental health concerns need care and 

treatment that works, and they shouldn’t have to 

enter the foster care or juvenile system to get it. These 

agencies focus on child protection and on rehabilitation 

and public safety, not mental wellness. Placing kids in 

restrictive settings to address their mental health needs 

doesn’t work nearly as well as serving children in their 

communities. It strips children of the benefits of being with 

their family.

• In 1996, the Texas legislature recognized that parental 

relinquishment is a system failure, not a parenting 

failure, and passed a law requiring an interagency plan to 

identify solutions.14 A plan followed, but action did not. 

Families across the state still report finding themselves 

Don’t leave families of severely challenged 
kids facing no-win choices.

Children should not have to be separated from their families to get services and 
supports for serious mental health challenges. Some families find themselves in 
a tragic position few Texans know about: parents are having to choose between 
doing nothing for a child in crisis or breaking up their family to get that child help.
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torn between two impossible decisions—keeping their family together or providing 

their child with much needed mental health care. 

How to Make it Happen:
• Collect and report relinquishment data: Texas legislators and service providers 

agree relinquishment needs addressing, so the first step is to ensure Texas 

tracks when and why it happens. To understand the factors associated with 

relinquishment that result from children’s mental health concerns and make 

decisions about how to prevent these children from ending up in systems where 

they don’t belong, state policymakers need good information.

• Give families better community options: Several communities in Texas are 

starting to use innovative approaches that help families get the care their children 

really need. (See “Take statewide a solution that’s already helping kids with 

mental illness.”) Texas can help communities provide better options to families by 

strengthening and expanding these efforts. 

• Don’t penalize parents who access the only care available to their children. 

When parents do make the hard choice to give up custody of their child for the 

sole reason of obtaining needed care, they should not have their families further 

disrupted by having their names placed on a central registry banning them from  

a job.

For more on this issue, see http://tinyurl.com/TreatDontPunish 

Having a child become a ward 
of the state when there are 
better alternatives costs 
Texas. Consider that the cost 
of incarcerating one child 
in a Texas Justice Juvenile 
Department facility is over 
$131,000—before even 
accounting for mental health 
services—and you get the idea.

By contrast, providing better 
service options to children 
with serious mental health 
concerns in their community 
can result in surprising savings. 
Bexar County, which received 
a special “YES” waiver from the 
federal government to pilot an 
effort that connects children 
with serious mental illnesses 
to Medicaid, saw major 
benefits. Not only did kids 
make real progress, they cost 
less to serve than the county’s 
average Medicaid patient. 

“Thinking about Costs”

• Legislative Budget Board, 2011. http://www.lbb.state.tx.us/PubSafety_CrimJustice/3_Reports/Uniform_Cost_Report_0111.pdf 

• Texas Department of State Health Services, “YES Stakeholder Performance Measures and Medicaid Costs Pre-Post 
Enrollement,” 2011.

1 Busch, S., and C. Barry. (2009)  “Does Private Insurance Adequately Protect Families of Children With Mental Health Disorders?” 
Pediatrics. Vol. 124, pp. S399-S406.

2 Barry, C., S. Busch. (2007) “Do State Parity Laws Reduce the Financial Burden on Families of Children with Mental Health Care 
Needs?” Health Services Research. 42(3 pt 1). 1061–1084. http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1955255/

3 Kaiser Family Foundation. (2007). Percent of Children (2-17) with Emotional, Developmental, or Behavioral Problems that Received Mental 
Health Care. http://statehealthfacts.org/comparetable.jsp?typ=2&ind=53&cat=2&sub=14&sortc=1&o=a)

4 Bazelon Center for Mental Health Law. (2000). Keeping Families Together: Preventing Custody Relinquishment for Access to Children’s 
Mental Health Services. 

5 Texas Department of State Health Services. (2010). CPS and Refusal to Accept Parental Responsibility. http://texanscareforchildren.org/
Images/Interior/mh%20forum/rapr%20background.pdf.

6 Texas Department of State Health Services. (2011). 1915(c) Medicaid YES Waiver. http://texanscareforchildren.org/Images/Interior/
mh%20forum/yes%20waiver%20brief%20012810.pdf. 

7 Bazelon Center for Mental Health Law. (1999). Preventing Custody Relinquishment for Children’s Access to Mental Health Services.

8 U.S. General Accounting Office. (2003). CHILD WELFARE AND JUVENILE JUSTICE: Federal Agencies Could Play a Stronger Role in Helping 
States Reduce the Number of Children Placed Solely to Obtain Mental Health Services. http://www.gao.gov/new.items/d03397.pdf

9 Hogg Foundation for Mental Health. (2012).“Child Relinquishment to Obtain Mental Health Services for Children with Serious 
Emotional Disturbance,” Interim Study Recommendations for the 82nd Legislature.

10 Residential Treatment Planning Committee, Final Report of the Residential Treatment Planning Committee. (1996). Wraparound 
Services and Residential Options: Phase II of the Texas Children’s Mental Health Plan

11 Texas Department of State Health Services. (2010). CPS and Refusal to Accept Parental Responsibility. http://texanscareforchildren.org/
Images/Interior/mh%20forum/rapr%20background.pdf

12 Texas Department of State Health Services. (2010). CPS and Refusal to Accept Parental Responsibility. http://texanscareforchildren.org/
Images/Interior/mh%20forum/rapr%20background.pdf

13 U.S. General Accounting Office. (2003). CHILD WELFARE AND JUVENILE JUSTICE: Federal Agencies Could Play a Stronger Role in Helping 
States Reduce the Number of Children Placed Solely to Obtain Mental Health Services. http://www.gao.gov/new.items/d03397.pdf

14 Residential Treatment Planning Committee, Final Report of the Residential Treatment Planning Committee, Wraparound Services and 
Residential Options: Phase II of the Texas Children’s Mental Health Plan (1996).


